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fuppos’d Difadvantage compiain’d of 
. in the Treafon-Bill, viz. The refufing 
the Names of the Witneffes to the Pri- 
foner, with that exclufive Article, viz. 
That no Witneffes fhall be examin’d, but 
fuch whofe Namesare given in before hand 
to the Prifoner. I have examin’d the 
Inconveniences of that Part of the Scots 
Law, and fhewn fome the Reafons, why it 
is, and indeed ought to be otherwife; and 
yet after all, to give the utmoft Latitude 
to the Oppofers, I agree to put this down 
among the Difadvantages to Scotland, tho’ 
I muft acknowledge, I count it an Advan- 
tage to them. 


J Have in my laft examin’d the fecond 


[f there are any other Difadvantages in- 
fifted on, Ido not meet with them in the 
general Complaint, and therefore I omit 
them here, leaving Roo.n neverthelefs for 
any ObjeGor to add as he fees Caufe ; I 
come now to the Debtor Side of the Ace 
count, and to fhow, wherein Scotland has 


Advantages by the Alterations of the Laws- 


of Treafon, and by their being made Con- 
form to the EnglifhLaw. 
And here among the reft, you muft give 
me Leave to go back to the Union, and 
bring one great and unqueftion’d Advantage 
into she Acount, which accrues to Scotland 
by the Treaty 5 Viz. That the Nobility of 
Scotland are at once lifted up above the 
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with the general Peerage of Britain, and 
~ not to be try’d by any Authority but their 
own, or any Judges but thémfelves———— 
No Sovereign can fupprefs them, no more 
fuggefted Nominal Treafons can deftroy 
them ; they hall not be fubje€ted either to 
the Partiality of Judges, or the Corruption 
of Juries ; the whole illuftrious Body of the 
Nobility,.who have their own Fate in View, 
and therefore will be cautious of making 
Precedents, who have Principles of Honour 
and Juftice in them by Birth, and improv’d 
by Education and Experience, are their 
Judges ; their Numbers are too great to 
be corrupted, their Judgments too clear to 
be hoodwink’d or blinded, and their Senfe 
of Honour toa, great to be partial or cruel. 
~~ —No Man byt muft allow, the Lives, Ha- 
nours, and Eftates of the Nobility of Scot- 
Jand are infinitely more {afe, and better fe- 
cur’d by this Article, than they were be- 
fore Let any Man examine the 
Fate of the great Anceftors of the Duke of 
Argyle, of the famous E. of Morten, and 
feveral other cf the Scots Nobility, who 
have been facrifiz’d to the Luft of Tyrants, 
and the Pique of Parties in Scatland; and let 
them tell me, if thefe Men would have 


fallen, had they been left to the folema_ 


Judgment of the Peers ja Britain: Oa the 
other hand, let them look to the very fame 
Days of Tyranny andArbitrary Government, 
when Juftice in all its other Channels was 
perverted and turn’d, as it pleas’d corrupt- 
ed Judges to work it, in order to glut the 
Thirft of Blood the Prince difcover’d 5 yet 
in this Channel it rua pure, and K. Fames 


faw the Lord Delamere acquitted, himfelf. 


being prefent, egaiaft the whole Bent of the 
Court-Projeéts for his Deftcu€tion 
This I believe, 1 need not infift upon, but 
i¢ will be allow’d me an eminent Advantage 
Bain’d to Scotland by the Alteration of their 
Laws in Cafes of Treafon ; and this I place 
therefore as the firit Article to the Debtor 
fide of Scotland, in the Account of Advan- 
tages, or Lofsand Gain by the Union. 

T come now to the Commons 
And by this Alteration you will find, That 
every Commoner charg’d with High Trea- 
fon mutt firft have a grand Inqueft chofen 


peach of all Tyranny, in being embodied out of the 
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beft and moft appre 
singlet pees ee the 
fs are to appear, and give in their 
dence ; and thefe are to jdge io Behalf of — 
the Prifoner or Perfon charg’d, whet ~ 
really there is fufficient Matter in the 
Charge to bring the Manor Woman upon 
the S:age for, and put him or her in Peril 
of their Lives by a Trial. ee 

If upon examining the Witnefles, and 
the Faéts alledg’d, they find the Matter 
triflng, the Evidence weak or indire&, 
and that Matters of Faét coming within the 
Statutes for Treafon, are not clear and pof- 
tive, they call for the Bill of Indi&tment, 
call’d ia Scotland the Libel, and writiag 
Ignoramus'on the Back of it, they return it 
to th: Sheriff fign’d by their Hands, as a 
Thing of ne Confequence, and the Perfon 
is difcharg’d, as having according to the 
Text nothing found in him worthy of Trial 
or of Bonds. 

Thus in England; and by this Law every 
Criminal or ?erfon accus’d has a double Caft 
for his Life—And cannot be harrafs’d by 
frivolous and vexatious Accufarions 3 and 
to be thus difcharg’d, thus by the Grand 
Fury, is clearing a Man's Honour, and 
fuch a Man is look’d upon as acquitted with 
all poffible Marks of Innocence and Reputa- 
tion—And his Life is never put into the 
Mercy of his Enemies Thus the 
Earl of Sheftsbury, ia the cruel Days of ~ 
King Charles Il. efcap’d with Triumph, 
and all the Malice of bis Enemiés could 
never bring him fo muchas to a Trial of his 
Peers, the Charge beiag {mother’d in its 
Bitth, by the Grand Jury returning the 
Bill of Indi&ment /gnoramus. 

Tf on the other hand the Evidence is 
clear, and {wear home and dire@ly to the 
Matter of Fa@——Then the Grand Jury 
writes on the Back of the Indi€&ment Billa 
Vera, ard figns it as aforefaid 3 and this is 
an Authority for the Court to proceed to 
bring the Perfon upon Trial for his Life, 
and without which it cannot be done. 

Now, let any Man confider the Circum- 
flance of this, the Caution us’d to prote& 
and preferve an innocent Mans tet him 
confider, that this Grand Jury is fammon'd 
out of the principal Inhabitants and Freee 
holders 


an, 
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bly be fuppos’d, to be Men of unbiafs’d Prin- 
bb and impartially juft And 


let them tell me, if this be not an Advan- 


tage to Scotland, and a Security for the 
Perfons of the Subje&, that they never 
had before? 

This therefore I place as a fecond Arti- 
cle to the Debt of Scotland, in the Account 
of Lofs and Gain, by the Alteration of their 
Laws in Gafes of Treafon, and I fanfie, no 


Man will difpute it with me. 


I come next to the Petty Jury, whic 
pafies upon the Criminal in the great Arti- 
cle, of Life and Death, call'd in Scotland the 
Affize. Thee before were in Scotland 
Fifteeen, and the Criminal or Perfon ac- 


_ cus’d liv’d or dy’d by the Majority of their 


Voicesmmen Viz. Eight of the Fifteen were 
fafficient to fave or to deftroy 
Now they confift ofbut Twelve, but every 
One of thefe Twelve muft agree to condemn 
the Criminal, or he fhall not die. 


Scotland Gamer or DEBIOR by the Treafon- 
11 


Bi 
1. To the A& of Union for the Privilege 
of the Peers gain’d by the faid A&, where- 
by the Scots Noblemen are not to be try’d 
for any Crime, but by the Peerage of Bri- 


a. By the Privilege of the Commons, in 
the Grand Juries firft fitting to find or re- 
je&@ the Bill, before a Prifoner can be jn- 
di&ed. 

3. By the Petty Juries being oblig’d to 
agree entirely, every Man to give Judg- 
ment alike, before the Criminal be con- 
vidted. 

4+ By the Laws for Treafon in England, 
allowing the Traytots a greater Latitude to 
clear themfelves than they had before. 


I might have farther examin’d feveral 
Advantages a Prifoger in Angland enjoys, 
that by this new Law have not been known 
in Scotlaud, and which may very well come 
into the Account of Gain by this Aé&, tho’ 
Thayenot infifted onthem. Such #, 


holders of the Country, and ought there: 
- fore to be fuppos’d, and indeed rh reajonas 


~ Now, as it is eee Natural for Mén? 
not otherwife prejudiced, to encline rather 
to {pare than cocdema; fo it muft be much 
harder to bring Twelve Men in Twelve, all 
to agree unanimonfly in cundemning a Man, 
than to bring Bight out of Fifteen to:the 
fame Point; and therefore the Lite even of 
a Criminal is in far lef’ Hazard here chan 
it was before———_ When Twelve Men 


thall all agree in a Verdi@, it is to be fup-- 


pos’d, the Evidence is very cleare—Nor is 
it without Precedent in England, when 
One of the Twelve has by Force of Argue 
ments brought over the other Eleven of a 
Jury to acquit a Man, when they have de- 
termin’d to condemn him. 


I may beailow’d therefore to place this of 
the Juries, as being an Advantage to Scot- 
land by this A&, to the Debit Side of the 
Account ;,and fo I fhall venture to draw 
out the Account. 


Scotland Lofer or AE EOLY the Treafon- 
Bi 


1. By the Forfeitures of Titles, Hoe 
nours, and Eftates, by the Pofterity of 
Traytors, which is now put upon them By 
the Englifh, and-call’d the Attainder of 
Blood 


2. By the Cuftom of giving in the Names 
of the Witneffes to the Criminal loft, for 
three Years after the Succeffion takes 
Place, or after the Death of the Pretender, 
but then reftor’d again. 


1. AClaufe in this Law, di{charging afl 
Inquifition by Torture, a Cuftom Scog- 
Jand has been long in Subje@ion to, 
and which is effetually prohibited by 
this Alteration. 
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9, The declaring Abundance of Crimes 
not to be Treafon, which now by the 
“Laws of Scotland are accounted High 
Treafon; of which refering tothe Adt, 
about 12 or 13 are enumerated, fuch 
as Firiog Coleheughs or Houfes, kill- 
ing feveral Perfons with fuch and fuch 
Circumftances, and in fach and fuch 
Relations. 

3» The Article of Mifprifion of Treafon, 
which in England takes in feveral 
Claufes, thatin Scotland would be ad- 

_judg’d High Treafon, together with 
the Liberty of Exculpation fully given 

- the Prifoner, and of Council to plead 
forhim, which in many Cafes he was 
deny’d in Scotland before. 


Thefe Things are too long for me to’ 
dwell upon here, but ferve to clear up this 
Matter, and I fum it up in fhort in this 
General, which I hope I have made good, 

1% 
‘ That upon the whole Matter, Scotland is 
Gainer by the Alteration, the Subje& 


‘afer, and Juftice in a better Way of ' 


being impartially executed, than it 
was before; and if fo, no honeft Man 
will regret the Alteration. 
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ADVERTISEMENTS. 
Juft Publith’d, 

Urfus Equeftris Nottingbamienfis. Car- 

men Hexametrum, Autore RICHAR- 

DO JOHNSON, Ludi Literarij ibidem Ma- 

pifiro, Commentariorum Grammaticorum 

Scristore. Sold by sobs Morpkew near 
Stationers-Hall. Price 6 Pence. 

Juft publith’d, 

HE SCOTS NARRATIVE 

Examin’d 3 Or, the Cafe ct the 

Ep feopal Diffznters in Scotland fated, and 

the lace Treatment of chem in the City of 

Edinburph enquic’d inte : With a brief 

Examination into the Reafonablenefs of the 

grievous Complaint of Pevfecution in Scot- 

pand, and a Detence of the Magifrates of 

Bdingburgh, ia theie Procedings there : 


‘Being fome Remarks on a lace Pamphlet, 


Fatiled, A Narrative of the late Treatment 
of the Evifiopal Minifiers within the City of 
Edinku gh, @e. Sold by .4. Baldwin in 
VP’ ar ick- Lane, 
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lineating Europe, Afia, Africa. 
America ; with a Map and Tables 
Empires, Kingdoms, Provinces, and Cit 
therein, together with a 
Hiftorical Account of the Emperors, 
Princes, Governments, Religion, Langua- — 
ges, Cuftoms, Commodities, Revolutions, — 
and Rareties thereof. The fecond Edition. — 
By H. Curfon, Gent. Sold by F. Woodward, — 
in St. Cbriffopber’s Church-Yard, in Thread. 
needle-Street- 34 
HE FamousLQZENGES, being effe- 

ty Qual in al Scorbutick Cals: they eafe - 
Pains in the Head and Stomach, caufea good _ 
Appetite, purifie the Blood, and give fpeedy _ 
Relief in Rheumatifms, Dropfie, and Es 
and totally deftroy the very of Worms. — 

They cure Ser and Fevers of all 

ive prefent Eafe in the Cholick, Press 

ravel, cleanfe the Body after hard Drink- 
ing; as alfo after the Small-Pox, M 
and Child-bearing, and are a more gener. 
oS eb than me yet known, 

ard on R, Owner. thecary. 

the Peitle and Mostar. arta deithidd a 
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ARTLETT’s Inventions for the 
Cure of Ruptures, which have gain’d 
So Univerfal Efteem, are now, yet farther 

pi thes to fo great a Nicety, that one 
of his Steel Spring Truffles of the largeft — 
Size, feldom Exceeds 4 ounces in Weight, 
and one of the fmallett rarely exceeds a 
quarter of an Ounce, and are fo well a- 
dapted to the thapes of human Bodies, 
that they are extraordioary eafy even to 
New-bora Infents, and Intirely keep 
up the Ruptures of what Bignefs. foever. 
Alfo divers Inftruments to help the Weak 
and Crooked. By P. Bartlett at the Golden 
Ball by the Ship Tavern in Prefcot-Street 
in pepe Fields, London. 

. 5. His Mother, the Widow of the Jate 
Mr. Chriftopber Bartlett, lives at the Place 
above mention’d, arfd is very fkilful in the 
Bulinefs of her own Sex, 


MDCCIX. 


